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I 


The Suprene Court of the United States in Faretta, supra stated: 

The Sixth Amendment does not provide merely that a defense 
snail be made for the accused; grants the accused personalIv 
the r ^ght to make his defense. It is the accused, not coun¬ 
sel, who must be informed of the nature and cause of the 
aecusatIon, who must be "confronted with the witnesses 
a £? 4 3 ? ” iTn • w ^° must be accorded "compulsory process for 
?Ko a J nln L Wl ^ n ? SBeS in his favor *" Although not stated in 
the Amendment in so many words, the right to self-represen- 

? ne f 0wn d ^ f ense personally—is thus nece- 
i *S P l ie 1 !? y the stru cture of the Amendment. The 
Zirl 25 fend , ls gtven dirc ctXy to the accused; for it is 
he who suffers the consequences if the defense fails, (at 5008). 

Wherefore on the basis of the Constitutions of the State of Okla- 
homa and the United States of America as interpreted by the courts, the 
Defendant respectfully requests that he be alLowed full participation 
in the trial as co-counsel for his own defense. 

Respectfully submitted. 

fo^ ' /-kb4J/<3 

GarvLn Isaadd"-■ 

Attorney for Defendant 

dm >’■!& dMj M fc k / t*7f 
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FILED IN THE DISTHCT COURT 


IN THE DISTRICT COURT OF HAYES COUNTY, 
STATE OF OKLAHOMA 


HAVES COUNTY, OWAHOHA 

MAR 1 91979 


STATE OP OKLAHOMA, 

PLAINTIFF, 


VS. 


GENE LEROY HART, 

DEFENDANT, 


) 

) 

> 

> 



No. CRF-77-131 
CRF-77-132 
CRF-77-133 


MOTION TO PROHIBIT INTRODUCTION OP THE 
_ AUTOPSY OR INVESTIGATION __ 


Comes now Gene Leroy Hart and moves this Court prohibit 
the Introduction of any photographs taken during the autopsy 
of Michelle Gusc. Lori Lee Farmer or Doris Milner and further 
prohibit the Introduction of photographs of the bodies of the 
three victims for the following reasons: 


1. Gene Leroy Hart has agreed to stipulate to the 

autopsy reports as set out in the attached stipulation 
and further to the Location of said bodies and their 
condition. 


2. The Photographs are gruesome and ns evidence will 
auLy arouse the sumpathetic, hostile, or Drejudicial 

emotions of potential members of Lhe Jury. 


3. Due to the publicity associated with these charges the 

EJ 0 ^.l? e p«iudic[ a fq^Uty 8raPhS 1S RreaCly 0UCwel 8hed 


4. The prosecution offers the evidence not for 
of arty disputed fact In issue, but only to a 

passions of the community 



WHEREFORE, Gene Leroy Hare respectfully requests Lhls Court 
sustain hia notion and the photographs be sealed. 


Respectfully submitted, 

'-pflSt-i/y: - 

Garvin A. Ias9ca 
Attorney for Defendant 


above^ntoclonLri'lho^D1» cric|| Attorney ^ 9 . 
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IK THE DISTRICT COURT OF MAYES COUNTY 
STATE OF OKLAHOMA 


STATE OF OKLAHOMA, 

Plaintiff. 


GENE LEROY HART, 

Defendant 


FILED IN THE DISTRICT COURT 

WANS COUNTY. OKLAHOMA 

IW 1 9 1979 



CRF-77-131 
No. CRF-77-132 
CRF-77-133 


MOTION IN LIMINE 
TO THE HONORABLE JUDGE OF SAID COURT: 

Now comet the Defendant, Gene L. Hart, by and through hia 
attomeya. and moves the Court for an order prohibiting the 
Prosecutor from making any reference, directly or indirectly, 
or asking questions about any of the following natters during 
the course of the trial: 

1. Making any reference to the testimony of Larry Dry 
pertaining to Cone L. Hart looking for glasses In 1973; 

2. Making any reference or aaklng any questions of 
•ny witness about alleged obaervatlons or converaatlone 
Involving Gene L. Hart with minor children including Larry 
Dry. 

3. Making any reference or asking any questions of 
-ny Wltnes.es about alleged observations or conversations 
involving Gene L. Hart and alleged argent, concerning 
small children; 

4. Making any r.f.ronce or asking any questions of any 
witness concerning fe.r of reprisal. by Gene L. Hart against 
small girls,* 

5. Making any reference or aaklng any questions of any 
witness about loiter, or communications believed to have 
coma from Gone I.. Hare; 

'■ Making an, reference or asking any que.tion. of any 

-Un... concerning alleged convention, about raping a 
vonon in 1973; 


t, \ 


I 


7 * Jtolas «iy reference or anting any questions about 
conversations batman Gene L. Here and any other parson 
pertaining to sexual Intercourse. 


-n support of his motion th« Defendant shows to the 
Court; 

I. 

S*oo« of the above have any relevancy to any leaue before 
che srial court in the above styled and numbered causes. The' ■ 
aiaissicr. or reference to any of the above alleged statements! 
would be =K»re prejudicial than probative. 

II. 

The alleged statements are remote in tin* find ore ioi^dr 
*°‘ e ~ v t-? arcuse the passion of the jurors. 


• I M il' III 1 |i 

«b*T*for© Defendant respectfully requests his 
sustained in all respects. 


Respectfully submitted, 

i ( $ 

r wt: ts#ucg— L 

Attorney for the Defendant 


CERTIFICATE OF DELIVERY 

- ? V of " " ue «nd correct 

*"!*" *u»y for ^ Couacy. on 
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IN THE DISTRICT COURT OP MAYES COUNTY 1 
STATE OF OXLAHOMA lill 


STATE OF OKLAHOMA, 

Plaintiff, 
vs. 

GENE LEROY HART, 

Defendant. 


CRP77-13L 

CRF77-132 

CRF77-135 


HIED III THE DISTRICT COURT 

MAY£S COUNTY. OKUHCMJA 

i MAR 191979 

EtOISF GJST, Cgjft Clwfc 




STIPULATION j !! '||j;j|!||||[i j; ! i - 

Cones now Gene Leroy Hart, and agrees to stipulate to 
the following: 

11! rllill f|11SlilH i j I 

1. That Doris Milner died on or about the 13jth day of 
June, 1977, and that the probable cause of death whs asphyxia 
due to ligature strangulation. 

2. That Michelle Guse*died on or about the 13th day of 
June, 1977, and that the probable cause of death was blunt 
trauma to the head. 

3. That Lori Lee Farmer died On or about the i.lth day 

of June, 1977, and that tho probable cause of death was blunt 
trauma to the head. 

4. That the autopsy reports i»f |* offmn, M.D., 

contain a true and correct description .of the injuries of 
MicholU Guse *, Lori Lee Farmer and Doris Milner. 


5. That the autopsy reports of Neal 
contain a true and correct descriptiioi of 


the bodies at the time of death 


A. Hoffman, M.D., 
of t he condition of 


6. That the autopsy report, of nU |J Hoffman. M.D., 
.lescrihe fully an autopsy co r l| jl jl ocJrdmce with best 
" edlCal ProCedUrCS of the art. 


Wherefore Gene Uroy Mar tlUjlftp the autopsy 


reports of Neal A. Moffinar 

J :|] 


1 r ! i J 


T ' ] 1 * ‘ 


i 1 1 ill 



ill 

lil-.il 

,l Hill 
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IN THE DISTRICT COURT OF HAYES 
STATE OF OKLAHOMA 


FILED IN TOE DISTRICT COURT 

COUNTY MAvrc miwrv mriuinAii 1 


STATE OF OKLAHOMA. 

-vs- 

GENE LEROY HART, 


Plaintiff. 


Defendant. 


MAYES COUHrY. OKLAHOMA' 

MAR 2 0 197:* 

EkClSEXIST, Court cm , 


No. CRF 7/-13L 
CRF 77-132 

| ErF, 


WITNESS 

FEES AND 

nn 

» Ti ll .• Ill i 1 1; 

Gene 

: Leroyi iidrti, 

[by and through 


the Defendant’s Affidavit of Pauper, filed jwith! this Court On 

March 13, 19 79, moves that the Court allow payment! of expert 

witness fees and expenses for the following: 

1 James White, Executive Director - CraWford Countv 

Mental Health Center; Pittsburg, Kansas (psychologist). 

1 i $300.00 

2. Gary Napier - Crawford County Mental Health Center; 
Pittsburg, Kansas (psychologist.) . $300.00 


Pittsburg, Kansas (psvc'nologiat) . j $300.00 

3. Cachv E. Bennett - Santa Barbara. California (Juklstlc 

nsvchologist). j | S1.500.0C 

4. William T. Burke - Oklahoma CiltjJ Oklahoma (fingerorlnts) 

S4500C 


5 Don Platt - Oklahoma C tlyJ Oklahoma (footprints). 

$200.00 


6 Charles Morton - Ins citato of Fbrontiit 1 Sciences • 

Oakland. California (anern) 51*050.00 

7. H. E. Maxav Oklahoma iJlyjL IqjklJho.,,a, taiperm and hair) 

$1,000.00 

3 Tcrrv Crone - SttjlWMklloKlt.hOTallihair) $250.00 


4 John Wilson - Kadsasj City,, •liJkLri ,and hair) 

!|„ji,; |j S4oo.no 

10, Boh Wallace - OfcUhomi dry, Ok EUia (orivare invest! 
gator and ohotoRrather) . | !.t j || j I . | ? 'si^OOO 00 

n Anthony Evarsole - Til s* Oklahoma __ 


raole -Tulsa Oklahoma <n! 


(photographer). 

S4C0.DD 


' V ' 1,1 i!tB it 11!’ if '\j U 1 ! 










I 


The Defendant anticipates that the total fees, travel and 
related expenses for the services and presentation of the above 
witnesses will be approximately $8,850.00. 

The Defendant further anticipates that additional costs of 
oreparing an adequate defense have and will continue to accrue, 
and requests that the Court allow payment of these expenses as 


necessary. 


Respectfully submitted, 



Attorney for Defendant 

VERIFICATION 

1, Carvin Isaacs, state that I have read the above 
Application and that the facts stated therein are true and 
correct to the best of ray knowledge and belief. 


yjWIW A. ISAACS 


Subscribed and sworn to me this 2^ day of March, 1979. 



CERTIFU 


>ft DELIVERY 


c ?* re , ct , C £ P> ' of t !jf flbove Application was hand 
delivered to .1r. T. .Jack Graved, District Attorney for Mayes 
Lour.tv. on he day of March, 1979, 



:• ‘ v \ 
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Td. (ill) «T2-$«IW 


February 2, 1979 


Mr. Carl Cloud 

Oklahoma State Bureau of Investigation 

3600 North Eastern 

Oklahoma City, Oklahoma 73136 


Dear Mr. Cloud: 


a£f 7 7 '/?' 
C-k f" 11 ' 

ah 11 


This is a report on and interpretation of spermatozoa! 
p/orphology readings, made on seminal smears from each of two 
prisoners, DeWAYNE PETERS and WILLIAM A. STEVENS, incarcerated 
in Kansas State Industrial Reformatory. All sperm morphology 

readings were made by Professor JOHN MacLEOD, The New York 
Hospital., Cornell Medical Center. 


INTRODUCTION 




1979 (approximately January 6, 1979), Mb,. 

JANlCE DAVIS^ of j tftjgj Oklahoma State Hurean of Tnver-Ligation, 
informed tvo by telephone that she had been .instructed by her 
duttfjrW.r Co proceed to the Kansas State industrial Reformatory 
tbfi: the purple ot obtaining specimens of blood, caliva> 

and OiE ocjifien frhm the prisoners named abevve. Prior to 
this jourWey , she wished to (obtain frq;it re the necessary 
.in'spruci.iohlfi and precautionEi for ibjtjaislink) the sc-f.iun specimens. 
Sho also ^i^led to know I would pier torn (the cpjirm morphology 

readings pnj Ivne somon T.pceltaor.c obtained ini Kaneui:, using 

i 11. 11 i i'111! 11. 11 i III i r I'll L M l I I i I JL III 1 1 11 .IT. i I ii’ 
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techniques already described by ryt in two previous reports 
submitted by xe to the O.S.B.I., or on similar evidence in 
the GENE LEROY KART cose (S77-332). I agreed to cooperate 
in all aspects of this new investigation within my province. 
The following comprises a detailed report on my participation: 

I. THE OBTAINING AND IDENTIFICATION OF THE SEMEN SPECIMENS 

Since in certain legal proceedings <e.g.,paternity 
suits) in which the potential fertility in terms of semen 
quality of an individual is a necessary part of the procedure, 
there must be reasonable certainty that the semen Bpecimen 
submitted is derived from the reproductive organs of that 
individual, and since such sexen specimens must be obtained 
by masturbation, an act which does not usually lend itself 
rhe presence of a witness, even for legal, purposes, we have 
used certain indirect methods of identifying the source 
of the semen submitted, provided the initial examination of 
the semen is made within five to fifteen minutes after 
ejaculation and it is certain that no other male was present 
in the room in which the aepcimen was obtained. 

-4 

Human semen is ejaculated in a coagulated state, 
readily identifiable as such, and remains so during a slow 
process of liquefaction for a period of from five to fifteen 
minutes before complete fluid homogeneity of the semen is 
seen. Ms. DAVIS was instructed by me in recognition of 
these characteristics and in her subsequent reports to me, I 
an satisfied that the semen specimens submitted by the two 
prisoners were derived from tho prisoners named. 

In the remainder of the protocol arranqed between 
us, Ms. DAVIS made seminal bmoars at the prison soon after 
complete liquefaction of the semen. About five hours later 
in her laboratory at the O.S.B.I. an -klahcnui City, a 
similar net of swa rs was made by her and the Remo n specimen a 
telriqurated until aliquots w^rr prepared for Mhipmunt to nu* 
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on January 11, 1979. Ms. DAVIS retained the remainder of 
6em«n from each individual for preservation at the O.S.B.I* 

These seraen specimens and duplicates of all the 
unstained, unfixed seminal smears were packed by Ms. DAVIS over 
dry ice, and shipped to ire by Air Express on the evening of 

- i 

January 11, 1979, and were delivered to me at my laboratory 
in New York City at 11:30 a.m., January 12, 1979. The 
package seals were unbroken. The semen specimens carefully 
labeled by Ms. DAVIS for identification (See Table I), were 
found over the ample dry ice remaining in the container and 
in the frozen state. In separate containers, I recovered 
the two sets of seminal smears made at the Kansas State Indust¬ 
rial Reformatory, and later in Oklahoma City. This evidence 
was accompanied by a letter from Ms. DAVIS outlining the 
total procedure followed by her, prior to shipment of the 
specimens and the symbols used by her in marking all specimens 
obtained for identification. 

13. PROCEDURE FOLLOWED IN HEW YORK FOR EXAMINATION 
OF THE WHOLE SEMEN AND THE SEMINAL SMEARS 

The semen specimens in rhe frozen state were 
allowed to liquify at room temperntuie (about 24*0, a 
process which took about thirty minutes. A drop of semen 
Irom each sample was then examined immediately between slide 
and cover glass at high dry magnification (about 4 00_% ), to 
determine the approximate sperm counts /ml of each prisoner 
prior to making a new set of seminal smearc Cor later 
morphologic examination, in this preliminary examination, 
it was obvious that the sperm count from PF.TERS was high, 
that of STEVENS, }ust borderline. Subsequent sperm counts 
made in a hetnocy tome ter chamber by me showed the PETERS 
count to be JSO million /ml, that of STEVENS, 38 million. 

/m!, • en-fold difference. 
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New seminal smears were made for examination and 
classification of the sperm morphology if only to confirm 
that a deterioration in the morphology had not occurred as a 
result of the processing and shipment of the semen. This 
point will be discussed below in detail. 

All of the seminal smears, including those prepared 
by Ms. DAVIS, then were fixed and stained by the Papanicolaou 
procedure described in previous reports, and used for analysis 
in the evidence submitted in the HART case. As a final step 
in procedure, I decided to subject the remaining semen from 
the Kansas prisoners to the same processing used by roe in 
the HART case, namely to apply the semen to underwear 
siroilaK to that worn by HART, and attempting to recover the 
spermatozoa in the dry state by normal saline elution from 
the seminal sites forty-eight hours later. The spermatozoa 
recovered from the respective semen specimens were stained 
and classified by the came procedure used for those obtained 
directly from the semen. These readings are recorded in the 
accompanying tables. 

III. ANALYSES AND INTERPRETATION OF THE SPERM MORPHOLOGY READINGS 

III(a) From three to five hundred f300 - 500) 
nature spermatozoa in consecutive groups of one hundred were 
identified in each croear and classified according to cephalic 
(head) conformation. An additional classification, namely 
spermatids (immature precursors of the mature spermatozoa) 
dFServes special mention in the present report because these 
colls were not present in the germinal cells recovered from 
the underwear of GENE I-EROY HART or from the three victims, 
(KXCHFM.Z GUSH*. 1-0*1 FARMER, and DENISE MILNER), whereas they 
welt* obvious in relatively large numbers in the whole semen 
Of D*WAYNE PETERS, and to a lesser_degree, in the semen of 
WILLI AM A. STEVENS. Under high dry magnification (about 400 
X) . and ir. the* whole semen, these cells muy be, and often 
nra, mistaken for white blood cells (leucocytes), if only 
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because they l4|cX_JL-ta^* However, in the stained preparations 
and under oil immersion magnification (1,000 X), they clearly 
can be identified as immature cells of the germinal line 
prematurely exfoliated from the germinal epithelium (usually 
under "strata") at a late stage of spermatogenises and 
before the development of the tail proceaa. Under normal 
environmental conditions. Including health, if found at all, 
these immature cells are present in very low numbers in the 
human ejaculate ( from. 0 to 21 ). In all ray publications, 
they are classified separetely from the mature spermatozoa 
as a percentage of the total number of colls of the geminal 
line in the ejaculate. This classification has been adhered 
to in the present report. 

Parenthetically, the obvious presence of the 
inmatures in the semen of both Kansas prisoners, and the 
fact that 1 had not seen such cells in the mens' underwear 
eluates from HART (the whole semen was not seen by us in the 
HART case) left open the possibility that immature forms, 
if present in the whole semen of HART, may not have passed * 
into the eluates. iThis possibility made it necessary for me 
to perform the extra step of using the eluate procedure in 
the semen of PETERS and STEVENS. 

ZIX(b) The Seminal Cytology of DeWAYNE PETERS 

Am already raentionod. the epetra count /ml in this 
case was very high (350 millions /ml), which resulted in a 
considerable crowding of the cells in the two seminal smears 
made by JANICE DAVXS in Kansas, and a few hours later in 
Oklahoma (JJJJ-5 b and JJJJ-5 t) In Table 1). Accordingly, 
when 1 nads a similar smear from the semen specimens rocotvcd 
in New York after dry ice freezing, 1 was able to modify the 
smearing procedure to produce less crowding and thus, somewhat 
easier -Oent1f:cation of the cell. H*. DAVIS could not have 
been ws'.l aware that this had occurro I or this dilfnrence in 
ihe sperm count waa present, because she did not have access 
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to a microscope in Kansas and wa6 not able to do a count 
prior to sending the cells to me before the smears were 
made. Actually, the readings on these three smear9 of 
PETERS' showed essentially the same subnormal pattern of 
sperm morphology. This pattern is characterized by a low 
percentage of normal (oval) forms and a high percentage of 
small (microcephalic) types, the latter cells, showing a 
normal (oval) cephalic contour, but are only about one-half 
the size of a normal cell. In addition, a sizeable percentage 
of the latter cells were placed by rao in the "amorphorous" 
category (in slides JJJJ-5 B and JJJJ-5 D), because in the 

t-V'-k' 

crowded condition of the cells in these smears, they appeared 
over-stained and thus to have dense chromatin. This is a 
rather common finding in the routine examination of sperm 
morphology. It is always obvious to the experienced analyst 
that the cells actually described as "amorphorous" are small 
forms, but they are distorted in a crowded state. 

’-***»• 

An additional conspicuous component in the seminal 
cytology of PETERS is, as already mentioned, the presence of 
a rather high percentage of immature germinal cells (under 
Spermatid Heading in Tables I and II). The ratios of these 
cells were consistent in the three smears made from the 
semen in Kansas, Oklahoma, and in New York, but the ratio 
was smaller in the cells recovered from the eluate* of the 
underwear. However, the fact that these cells were present 
at all in the underwear smears (JSE in Tables 1 and II), 
suggests that if they had been present to an appreciable 
degree in the semen of GENB LEROY MART, they would have been 
found in the semen deposited on his underwear, and in the 
culateo made from them. None was found In the latter or 
anywhere for that matter, (see previous report). However, 
since in the KART report and in the spermatozoa recovered 
Iron the anal and vaginal canals of the three victims in 
that case, we referred particularly to the similarity in the 
combined ratios of tapering and elongated spermatozoa found 
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in the three vie tins and in the underwear of HART, we should 
perform a similar comparison under similar experimental 
conditions or circumstances in the sperm morphologies of the 
Kansas prisoners. We shall do so in a summary after considera¬ 
tion of the semen of WILLIAM A. STEVENS. 

Ill(c) Seminal Cytology of WTLLIAM A. STEVENS 

The sperm count in the semen of STEVENS (38 million 
/ml) was much lower than that of PETERS, but his sperm 
morphology, on the whole, is rather good and considerably 
better than In any other specimen seen in this entire study, 
particularly In the saline eluate of the semen deposited on 
the underwear. In the straight seminal semen, megalo forms 
(larger heads than "normal”) were prominent, not so much so 

in the eluate smear. The tapering-elongate combination, a 

\ 

prominent feature in the eluate from HART, is at a minimal 

level in STEVEKS.^ as^ was the level of immature forms so prominent 

in the oemcn of In other words, the respective 

soman qualities of tho Kansas prisoners are distinctly 

different In pattern within themselves. Sinco we do not 

have an entire semen spocimcn from HART, we cannot, at this 

stage of the present report, make a direct comparison of 

the semen of the Kansas prisoners with that of HART, but we 

can do so through the data obtained from the underwear 

eluate* in all three cases. We shall consider these points 

ir. sore detail in the following discussion. 

111(d) Suamary and Discussion of Cunspicuout Rea:ures in 
;he Sperm Morgphology Readings fro« *1l sources in the GENE LEROY 
HART Case, Including the Prisoners in Kansan 

In Table II, I have summarized the u»bi.*utia) 
detail* of the sperm morophoiogy readings from nil sources 
and sites in which spermatozoa were found in the HART case, 
.rc.ud.n-| \ tewin of the prlncners. Do WAYNE PETERS and 
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A second obvious feature of the sperm morphology 
in the semen of PETERS, is the presence of relatively large 
numbers of immature cells of the germinal line (Spermatids, 
Tables I and II). Hone was found in the vaginal and/or anal 
canals of the three victims, nor in the eluate sperm mor- 

•e 

phology from the KART underwear. All the experimental 
evidence we have to date is that this call type does not 
appear in the ejaculate, particularly in the numbers found 
in that of PETERS, unlesa the testes have been subjected to 
some form of "stress”,but under such conditions, they 
usually are accompanied by large numbers of acutely tapering 
mature forms. The latter cells in the ejaculate of PETERS 
are at a minimal laval (Table I). In rather striking contrast, 
the sperm morphology in the semen of William A. STEVENS 
is much closer to the •normal" level than that of PETERS, 
(Tables I and II), or of that of HART and the sperm found in 
the three victims. This is true particularly in the nmcar 
made from the underwear eluate (line 5, Table II), in which 
75% of the spermatozoa persent were in the normal "oval" . 
class. In the composite whole semen morphology (line 6, 

Tablu II) of STEVENS, the ratio of oval forms is lower (63%) 
of 1,100 cells classified), the difference being due, in 
part, to the presence of a sizeable percentage of the “megalo- 
oval* type (lines 5, 6. and 7, Tablo I), in ths three seminal 
smears made at intervals after ths semen was produced in 
Kansas. However, the important facts In the pattern of the 
sperm morphology of this prisoner are: <1) that the ratios 
of normal "oval* cells is considerably higher, and (?) the 
ratio of the tapering end elongated cells by far the lowest 
(Tables 1 and II) than in any of the other similar items of 
evidence examined by me in the HART case. In this sense, we 
should emphasize that the only close correspondence we have 
found in all aspects of tnm analysis between any two patterns 
of sperm morphology lies in tho rola tonshlp between the 
patlvn in h. spermatozoa found In the three victims and 
that of the npermaroxoa eluted from the underwear of HART. 
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Ths patterns in the two prisoners, PETERS and STEVENS, 
dlffar markedly within thamaalvoo and neither beaxja close 
teaemblem:* to that found in the three victims. 

Before concluding thia report, 1 should emphasize 
again the importance of the eluate procedure (detailed in my 
first report). The only evidence available, to me at least, 
on the semen quality of GENE LEROY HART and particularly hia 
spermatozoa morphology, is that obtained by passing physiological 
saline through dried seminal etain (elution) on underwear 
worn by him during hia solitary confinement in the Mayes County 
jail and the McAlester State Penitentiary (line 3, Table 
II) , that thia procedure does allow the recovery of mature 


spermatozoa showing virtually the same pattern of spermatozoa 
morphology as that seen in the original semen deposited on 
the underwear, was demonstrated by me in control experiments 
using semen (preserved by deep-freezing) of known and unique 
sperm roorphoioqy obtained from pationto of mine in the past. 

In the latter cases, the sperm recovered in the cluatos 
showed virtually the same pattern of sperm morphology as in 
the whole semen. 

Aa I have detailed in the present report on the prisoners, 
(DoWAYNE PETERS and William A. STEVENS), I added the eluate 
procedure in their cases only to further confirm the validity 
ol the procedure m the HART case. With only minor exceptions 
already discussed, the eluate procedure duplicated the 
findings in whole semen of those prisoners. Including in the 
case of PETERS, the presence in large numbers of immature 
cel 1u of the geminal line (Table I). The latter colls 
appeared in the underwear eluate In reduced numoer (8%, as 
• ..nparud to about 131 in rhe whole Neman) , bur th* fact that 
thoy appeared at aLl in the PETERS eluate has significance. 

In that none waa present in the eluate from KART or In the 
r.ivnen obtained from the bodies of the three victims. 


. * 
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SUMMARY OF CONCLUSION 

I. The semen from each of two prisoners incarcerated 

in the Kansas State Industrial Reformatory was submitted to 
me by the O.S.B.I. for examination, particularly in relation 
to the patterns of spermatozoa morphology. The differncea 
in these patterns has been detailed in this report. They 
were such that the respective semen specimens clearly were 
derived from two seprate individuals. 

II. Neither specimen examined in terras of spermatozoa 

morphology was similar to that of GENE LEROY HART or that 
pattern found in the spermatozoa dervied from the anal and 
vaginal canals of the three victims in the GENE LEROY HART 
case. 


I wish to record again my indebtedness to the splendid 
cooperation of Ms. JANICE DAVIS of the ip Bill 

aspects of the three investigations reported upon by me to 

n irn.il i mi IIii in i .hi i in i i 

the O.S.B.I. 

# 

Respectfully submitted. 


John MacLeod, Pli.D. 

Professor Emeritus of Anatomy 
The New York Hospital 
Cornell University Medical Contor 
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IN THE DISTRICT COURT OF HAYES COUNTY 
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IN THE DISTRICT COURT OF MAYES COUNTY 
STATE OF OKLAHOMA 


State of Oklahoma,, 

-V3“ 

C’.enc Leroy Hart 


Plaintiff, 


CRF 77-131 
CRF 77-132 
CRF 77-133 


Defendant. 


DEFENDANT'S REQUESTED IN STRUCTION NO. _ 

j*)||jlil|||: r.j • 

It is vour .sole responsibility as jurors to determine 
the credibility of the witnesses and the decree of persuasion 
to be Kiven their testimony. You should endeavor to recon¬ 
cile the testimony of the witnesses if it can he done rea¬ 
sonably, if ir. cannot be reconciled, then, to determine the 
decree of persuasiveness to be attached to the testimony of 
Lhe various witnesses, you tnay properly consider the demeanor 
of the ‘Witness whlLe testifying; the means and opportunity 
the witness had to know the facts about which he testifies; 
the reasonableness or unreasonableness of his testimony in 
light of all the evidence in the case; his Frankness or lack 

mm !iy ] llllljll 1 !,:!. I . ■ 

of frankness; his contradictions. if nnv, or whether he has 

i III 111 I * i Hliillff lllilfl'fi 'tin'll |J ( ‘I li-l I!'!!-..'!! .. * | j; j; .:;: —* 

been imhoached. You are not required to believe the testi¬ 
mony of any witness simply because he Ls under oath. You 

mm ifl Jill ffi Uilj 1 , "f Pitji jL; ■ 

may believe or disbelieve all or oart of the restimonv of 


any vlthese 


is wort 

Ikleiittfll 


iii' is Hn 


duty tO! determine what testimony 


7 ot belief and What testimony is not worthy of 
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ATTORNEY FOR DEFENDANT 
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FILED IN THE DISTRICT COUI 

MAKS COUNO, OKLAHOMA 

IN THE DISTRICT COURT OF MAYES COUNTY 

UR 2 919/9 

STATE: OF OKLAHOMA 

fLCHSE filSR Court ClerK 

\m — 

:J ; ! 

State of Oklahoma, 


cu? 

77-131 

77-132 

77-133 

Gene Leroy Hart, 


Defendant. 


DEFENDANT’S REQUESTED INSTRUCTION NO. 


You are instructed that it is permissible during the 


cross-examination of a witness to question him concerning 
matters which my tend to show his possibLe interest in 
the outcome of the case, or his bias, for or against, the 
defendant. You are instructed that this is permissible, 
not for the purpose of establishing the truth of the facts 
testified to, but only to help you test the credibility of 
the testimony of the witness. It cannot be considered fpr 
any other purpose. 
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IN THE DISTRICT COURT OF MAYES COUNTY 
STATE OF OKLAHOMA 


State of Oklahoma, 

Plaintiff, 


Gene Leroy Hart, 

Defendant. 


CRF 77-131 
CRF 77-132 
CRF 77-133 


DEFENDANT'S REQUESTED INSTRUCTION NO. 

It Is vour sole responsibility as lurors to determine 
the credibility of the witnesses and the decree of persuasion 
to be Riven their testimony. You should endeavor to recon¬ 
cile the testimony of the witnesses if It can he done rea¬ 
sonably. If it cannot be reconciled, then, to determine the 
degree of persuasiveness to be attached to the testimony of 
the various witnesses, you may oroperly consider the demeanor 
of the witness while testifying; the means and opportunity 
lhe witness had to know the facts about which he testifies; 
the reasonableness or unreasonableness of his testimony In 
light of all fhe evidence in the case; his frankness or lack 
of frankness; his contradictions, If anv, or whethor he has 
been irmeached. You are not required to believe the testi¬ 
mony Of any witness simply because he is under oath. You 
may believe or disbeLieve all or oarc of the reatimonv of 
any witness It is your dutv to determine what testimony 
is worthy oi belief and what testimony is not worthy of 
belief. 


Given_ 

Denied 1 
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IN THE DISTRICT COURT OF MATES COUNTY 
STATE OF OKLAHOMA 


State of Oklahoma. 

Plaintiff, 


-V9- 

Gen* Leroy Hart, 

Defendant. 


No. CRF 77-131 
CRF 77-132 
CRF 77-133 


DEFENDANT * S REQUESTED INSTR UCTION SO. _ 

There has been introduced the testimony of certain witnesses 
who purport to be skilled in their lino of endeavor. Such wit¬ 
nesses are known in law aa oxocrt witnesses. An cxDert witness 
la one who is skilled In any certain art. business or profession, 
possessed of oecullar knowledge acquired by study, observation and 
practice. 

You are Instructed chat you may consider the testimony of 
these witnesses, and give it such weight and value as you think 
it should have, but the weip.ht and value to be given their t*ntl- 
nor.v is for vou to determine. You are not required to surrender 
your own Judgment to that of any D«rson testifying as an expert, 
or to rive controlling effect to the opinion of an expert, for 
the teatlmonv of an exoert, like rhar of any ocher witness, la 
to be received by you and Riven such weight and value as vou 
rieerr if is entitled to receive 


Clven 



henied 



ATTORNEY FOR DEFENDANT 





INSTRUCTION NO._ 

There has been Introduced the testimony of certain witnesses 
who purport to be skilled in their line of endeavor. Such wit¬ 
nesses are known in law as expert wicnossGS. An expert witness 
is one who is skilled in any certain art, business or profession, 
possessed of Peculiar knowledge acquired by study, observation and 
oraccice. 

The expert witness differs from the ordinary witness in chat 
the former can state his conclusions based on ultimate fact, whereas 
the latter can testify on Che things that he saw. heard, tasted, 
smeiLed, or! f e Lc. The weight that a jury will give to the testimony 
of an expert witness depends upon the extent of his learning, skill, 
exnerience, and the reasons that he gives for his opinions and 
conclusions. 

You arc instructed that you may consider the testimony of 
these witnesses, and give it such weight and value as you think it 
should have, but the weight and value to be given their testimony 
is Cor you to determine. You are not required to surrender your 
own ]udgnwnt to that of any person testifying as an expert, or to 
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The presumption of Innocence Is not an idle theory, to be 
cast aside by mere caprice, Daaeion, or prejudice. It is a sub¬ 
stantial part of the Law of the land, it follows the defendant 
throughout the entire case and it must* not be lost sight Q-*- by 
you until it has been overcome by competent evidence which 
establishes his guilt beyond all reasonable doubij ||fmd| to a moral 
certainty. 
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IN THE DISTRICT COURT OF MAYES COUNTY 
STATE OF OKLAHOMA 


State of Oklahoma, 


Gene Lerov Hart, 


Plaintiff. 


Defondant. 


CRT 77-131 
CRF 77-132 
CRF 77-133 


DEFENDANT'S REQUESTED INSTRUCTION NO ■ 

This l& a case depending for conviction on circumstantial 
evidence. Xr order to warrant a conviction of a crime or. cir¬ 
cumstantial evidence, each fact necessary to the coneluiion 
sought to be established must be proved by competent evidence 
beyond a reasonable doubt; all the facta (that is, the facts 
necessary to the conclusion) must be consistent with each 
other and with the main fact sought to be proved, and Cn| Cir¬ 
cumstances. token together, must be of a conclusive na jejipre, 
lea din®, on the whole, to a satis-fac tary edije I union and pro- 
ducinp, in effect, a reasonable and moral certainty that; the 
accused, and no other person, conwji’tte'd the offense elsajr;*ed. 
But in such cases it is not sufficient that the clrcurr.!! I: mces 
coincide with, account for and therefore reiKler probable the 
guilt of the defendant. They must exclude, to a inoral <4irL 
taintv, every other reaBonable hynothesis except the deUta- 
dant s guilt, and unless they do so beyond a reasonable doubt, 
vou will find the defendant not guilty. 
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IN THE DISTRICT COURT OF MAYES COUNTY 
STATE OF OKLAHOMA 


State of Oklahoma, 

- vb- 

Gene Lerov Hart, 


Plaintiff. 


CRF 77-131 
CRF 77-132 
CRF 77-133 


Defendant. 


DEFENDAN T'S R EQUESTED INSTRUCTION .NO 


1 method of 


The in formation In this case is the foe 
accusing the defendant of a crime. The inf|j|*iM|Dn la not 
evidence and the law is that you should noj| 
solves to be influenced against the defendU 
the filing of the information. 


I 

your- 
it by reason of 




Given 


Denied / 
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IN THF. DISTRICT COURT OF HAYES COUNTY 
STATE OF OKLAHOMA 


Stat c of Oklahoma, 


Plaintiff, 


77-131 

77-132 

77-133 


Gene Lernv Hart, 


Defendant. 


DEFF.ND ANT' S REQUESTED IlNSTRUQ TlON tflO .__ 

You are Instructed that the jSlLte rallies jpor a < 
Ln this case wholly uooh what Is kifiOWn aj eirc amjatan 
dence and In this connection vou .‘tre Instruct*!i tha 
rant n conviction upon circumstantial evjdence each 
cosary to conviction of the d*|fendj jit must : be proved 

dp nee he von d a roafionaI|J| doxjJbt; an|d a LI the flits a 
curu tanceB proved should not. only t ji com is tent with 
vuilt of ill. accused but consistent with rncrh ( I her 
consistent with any other rewpqnHb' <t» hynjir,ihos:l*. or o 
than that of the defendant's j»ullt|lpeyomilj a rc.'ijsonab 


onvicti 

L .u 

to 

r t 


,«1 C I >■ • 
the 


iclusllon 


than that of the defendant's ftullt: bcyoni!| a re.'i sonab doubt. 
You in* ins l: rue tv <1 that. whori] t||hc edlrcums am pw .ute at Iff icjllltht, 
under the rile herein jr.iven you. they nr* ro l;>c rep.dad bl¬ 


under the rule herein Riven ,y!oii. niw 
the iurv as connetent evidence tor vour |j 
evidence. 


idonfo an direct: 


G ATl’3 T N A . ISAACS- 

ATTOKMEY l-'OX 'J2iFENl)A: 


Deni i»d 
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IN THE DISTRICT COURT OF MATES COUNTY 
STATE OF OKLAHOMA 


State of OKlahoaa. 

Plaintiff, 

-vs- 


CRT 77-131 
CRF 77-132 
CRF 77-133 


Gene Lerov Hart. 

Defendant. 


t»F.FT NPANT* S KKOVESTFO INSTRUCTI ON NO, .. 

Certain objections have been read© by the at torneys and 
ruled upon by the court during the course of this trial. A. 
the court informed you at the beginning of the trial you 
should no* speculate or, the reason for the objection or the 


reason for the particular ruling trade by the court at: the 


tine. Moreover, where evidence has boon excluded by the 
court and vou have been admonished not to consider such 
evidence vou are again reminded that such evidence should 
nor be considered by you in arriving ar vour verdict. 



uA!vv lh A . lb. 

ATTORNEY FOR DEFENDANT 
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OKLAHOMA ST ATI BUKAU Of INVISTIOATION 


INVESTIGATIVE -REPORT 


lntarview*with JOYCE ELLEN PAYNE 


riE LEROY EART . 

- LORI FARMER, DORIS MILNER 

7CBELLS GOSE_. . 


On Dacambar 28 f 1978, Mr*. JOYCE ELLEN PAY**, 506%,West 
14th Street, Bartlesville,. Oklahoma, provided the following information: 


In February of 1977, her 0.7 year old son, LARRY, brought 
BIJ-L STEVENS to their ho^e in Okmulgee, Oklahoma, after a concert. 

He introduced them and he realized jthat aha had known STEVENS as a ^ . v 

youngster in Seminole, Oklahoma,, but had last seen him when he was 

just 12 years old. He said, .that he had £ust returned .from Germany. . - ,.v :? , 

where he had been in the service^ He visited their, house often after 

that until she learned that he .was. using drugs, and she .told her son 

that,she did not. ltkeif or .thajRjax associate, with. STEVENS ... .. 

In May of 1977, her oldest con, OWEN, a new Buick 

and came to visit her. At that time he had a little red flashlight. 

Since she needed a flashlight-,, she asked hint for It. Re flAid that j 

it wasn't much good and that he had just put it together. He told --2• 

her that tsfcara was a wire loose, in aid a .the light and If it would not :d$3' 

cow OR? to shake it. ’ If hhat’.didn.'t work, take .tha lens off so you 

could see where he had the wire taped down. He told her that If It 

cane loose, to retape W f rand ha qave her the light. A few days later,.-, yj; 

STEVENS borrowed the light .from hex because he said that, he and LARRY 

were going to-take some qirla swimming BkaLthat they .were going to . \ 

do 3 cme fishing that n$bht. She loaned him the flashlight which he 

premised to return the next day.. . About a wook later she asked him for 

the flashlight and he 9aid it was at home and he MuLd bring It to her. 


On May .12, 1977, her youngest daughter, CAROLYN SHORT, , , 
and hor boyfriend wore leaving f.or Alaska and they were having a going --- 
away party at the lake. She again diked STEVENS for tho light and he 
laic, -Oh I keep forgetting it. Till bring It to you.".* He still did not 
return the^flaahliqht and aha eventually forgot about it. Around noon 
on the day after the girl scouts were murdered, RTlWAYNE PETRRK, her son 
’A.1P.Y, and a r.Biqhbor DEAN (L2U1) and she. were sitting on tha front pooch 
of her house In Okmulgee dixcusslng the murders when RTKVHNS. drove up 
in his maroon hatchback car. and parked in front of the house. He had ' *' 

been dating a girl named 1RTS. HOLT from Okmulgee and they had not seen \ 1 

him for a couplo of days. .He walked up and stood by the porch and they ■» ; 
asked him where he had been. . He .told them that tho dfry before he had 
started to the State Hospital In V.inita to vl3it h or daughter, GAYLA, 
he mado the wrong turn, cot lost, and went to Locust Grove insteadr Ho : 
looked -Cored and TJVRHY asked, "What happened to you?" He said that 
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h!n car broke down near Locust Grave and ha had to. sleep on the , .ny, 
side of the road in the vmeiU. She. noticed that ho had some spots 
on hia brown boots which .he. said wan bam paint.. STEVENS and LARRY 
w»*nt Into the house where ha .tried without aucoess to wash the spots 
off the boots. STEVENS and LARRY then drove into town where STEVENS 
bought a new pair of black, boots., during .that period, STEVENS was 
living with Ma father in the country outside of Okmulgee and working 
for a drilling company as a roughneck.,. On« of the rigs he worked 
cn was In the Locuot Grove, nrca. Later she again asked STEVENS about 
i-. flash ;\t ar.d he *ald that he had lost It andpvould have to buy 
har another one. ... . . 

In November of 1977, DKWA*NE PETERS and STEVENS were 
arremted in Garden City, Kzuiaaa,. .for. rape and .kidnapping. When she '.V - 
visited PETERS at the county.^all,. ha Jinid that STEVILNS had told . ’ p 
hiau that he had kllied the 4irX ncouta. v ; STEVENS told PETERS 
it wan .like being in the ..army. .again, arul.,gpJ.ng through .the*, .eneby^i^, 
campiivi' He related how he ytrJxt^X ram. tent ^ta tent tip aXlng .tni.oh .th 
girl-scouts and *f inally»went* into the’.last tent.^Ne only meant t 
got tho cm* girl but oho. ruuL:» a noioe and th*- other two began to j[«Ml 
wake Up • • ’..ad to kill .them all. Re also told how he tied thorn 

up and what he un«d (electrical cord, .tape, or etc.). She said that 
when STEVENS first told him,. JiKEKR& Aid. not believe him because 
STEyjCNS* 1 m a chronic 1 i*r... &u».also .told, .the 3tbry to Mr.. .TOM .SMLTjfflfc 
PKTF.RG-attorney, who adviand'her *.to XeepVflquiet .since .it could only{»*{*• 
hurt PETERS at hin trial. Mrs. PAYNE* nlno said that nhe wan suBplaioUB 
of STEVENS even boforo the. Arrest, .in Garden .City,. Ransaa..,. She aaid^aC : 
that'she had voiced her ‘suspicions to MITCH SHAMAS .(phonetic), an T ; 
attorney in Okmulgee*. She. .told him .that jiho believed, the tlashlight^j^ 
found ah ,v “ girl acoufcamp wa* her* and about the 'foots on STEVENS 
hoeo. He advieori her not .to became involved. She wa » qIbo told by 
•i 1 O' BANNOs, n friend and atudunt at Okmulgev Tech, that 5TEVHNS had 
apifd a von m I n dnole. O'RAKNON wan allegedly with STEVENS 
-n the occ rr«d. They, wo*re drinking Rftg tripping out on 

^ drugs when they picked up .thn.>#ornan. ah n^kwiir. 0hen STEVENS started i‘ v 
tO^ttacX her. O'! 5 AN NON left and returned to town on foot. She was ’ ' 

• II by r. th<*r - rr I, ; »Y (L.V ) , that ■ O.T had raced a 13 yoar 
• ! gin •• ii V*. Thu girl >*■ ; absi -mu 1 y iA:iv»mS tp Cnlifornia. 

the:.* nm, r.ao ouapoctcd : Ti'.Vi.Nf. and she Una not: completely 

-rvrpri r • 1 whon * :r. :<S told her of STEVENS adninttions in Hannas. 

, •»* 

After her conversation with TOM SMITH,. PETERS attorney, 
ah© return to Okmulgee whore aha talked to SHAMAS. .again about . 

".7EVENS « . tvl unions. He advised hoi *.o iejavet wall enough alone but... 

. to wfc-t he though, wan El..-! then uved to '.»* v./oka, Oklahoma, 

whs re eh* wrote a lottar to PETR .LEAVER, Sheriff of Kayos County, 
md Bent him .i picture of STEVENS. Hhen she did not rrtCttivo a reply 
.-.he ta2k*-i to a Deputy Sheriff in vtawoka who is cuuposcd to be 

at.««l to CODSIti- or ISAACS, hoplne to g*?t a nessvio to one ! * 

Jv;*i. touk down a 1 kateuani arid said he would gut it to 

Shi* still r.ot hear anything. . Meanwhile, she moved to . 
h.iwnea, Oklahoma, where nho talked to a local attorney, TERRY WEST.* 
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He wanted no part of the case.- . Kox son, OWEN, thon recommended that 
she contact DOUGLAS BROWN,, another Shawnee attorney, which aha did. 

Ke listened to her story and a aid he would arrange for her to speak 
with ISAACS. She called ISAACS who sent BARRY COUSINS to meet her 
•id he took a written statement from her. They subsequently traveled 
to Kansas where he (COUSINS) talked with DEWAYNE PETERS and took a 
lu_e recorded statement. Later she met ISAACS at the OSBI Headquarters 
in Oklahoma City where he had made arrangements for her to examine 
the flashlight found in the girl scout case. 


ISASCS instructed her not. to give her nane and not to 
touch anything. She examined the flashlight and made a posit*** 
Identification bssed on the repaired snitch,, the color,, a .cracked 
lens, and scratches on the body jot the light. About a week later 
Hr. F*ROWN, ISAACS, Mrs. PAYXE,.jand her. a oh OWEN also, .visited the 
OSBr office. With the same instructionsV OWEN also examined *nd 
positively identified the .LlaahUght.. HR 0 WN has ainco told^her v. 
that: aha may have to go to, Locust .Grove^vdurijvg -.the. trial, of<RART.‘4.i 
She'felt that ISAACS was going to .treat her an a nide show to got 
riART off without any effort Xo develop .the roal killer. She resented 
the feet that be was going .to make no attempt to protect DEWAYNE 
PST2RS so she decided to contact Mr. LOUIS AMBLER in Rartlesville, 
Oklahoma. Mrs. PAYNE has a .caampnr law marriage .to DEWAYNE PETERS ^ 
and lnalatn. that, she is primarily, .interested in protecting his^. 
interests with her test loony. .‘rshi\ said that'she la willing tc£go . 
to Kansan State Industrial prison, Hutchison,. Kansas,, and .urge 
DKJtAYNF. PETERS to talk freely, with Investigators.. She is not-T 
interested in any r'srfard or corpx*noation for her efforts. She has 
also never been offered nor received any compensation from•BROWN, 
'3AACS , or COUSINS. COU3YW** played the recorded st?tenont he took 
frer. PETE?3 while thoy were driving back from Kansas and said he 
v?uld give her a cony. Later he told her the tann had broken and 
could not rake another one. 
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he took a written statement from her. They subsequently traveioc 
to Kansas where he (COUSINS) talked with DEWAYNE PETERS and took a 
Upe recorded statement. Later she net ISAACS at the osai Headquarters 
In Oklahoes City where he .had made arrangements Cor her to examine 
the flashlight found in the girl scout case. 

ISAACS instructed her not. to give her name and not to 
touch anything. She examined the flashlight and made a positte* 
identification based on the repaired switch,, the color,, a .cracked 
lens, and scratches on the body jot the light. About a week later 
Hr. BROWN, ISAACS, Kre. TAYXEand her eon .OHEH a 1 BO. .visited 'the 
OSBX office. With the Sara* instructions*; OWEN also examined and 
positively identified the XUu&Might.. BROWN has since told*hee v. 
that‘she may, ha v« to go ta oat (U^ve^during-.the trial, of ■»JIART.‘4.V^ 9 
She felt that ISAACS was going to .treat her as a aide show to'get 
.-.ART off without any effort .to develop .the real killer. She resented 
the fact that be was going, .to make no attempt to protect DEWAYNE 
PET2P.S so she decided to contact Mr. I/>UIS AMBLER in .Bartlesville, 
Oklahoma. Mrs. PAYNP. has a peromon-law marriage to DEHAYM& PKXERS 
and Insists that, she is primarily. Interested in. protecting hls^ 
interests with'her tea t i raony^3C!£hft said that'she Is willing tosgo 7**jf** 
to Kansas State Industrial prison, Hutchison,. Kansas,. and .urge 
nEHAYNP. PETERS to talk freely with Investigators.. She la not^\ 
interested in any r#»rf*rd or componnatlon for her efforts. She has 
also never been offered nor xeaalyed any compensation from BROWN, 
riHACS ( or COOS:::s. COUMDtyp laved the recorded statement he took 
from PETERS while they were driving back from Kansas and said he 
v:uld glvo her a cony. Later ho told her the tape had broken anc 
could not make another one. 
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hio car broke down near LocttS.t. £rav.e end ha had to sleep on the 
aide of the road in the weeds.. She. noticed that he had son« spota - 
on hio brown boots which .he. 3a±d was. bam paint- STEVENS and LARRY 
wont into the house whore ha .tried without success to wash the spots 
off the boots. STEVENS and LARRY then drove into town where STEVENS 
bought a new pair of black, boot*., During .that period. STEVENS was 
' Ivlng with his father in .the country, outside of Okmulgee and working 
•or a drilling company as a roughneck... One of the. rigs he worked 
cn was in the Locust Grove, .area. Later .she again, asked STEVENS about 
h -• flashlight nr.d he said that ha had lost it andflwoulci have to buy 
har another one. .- .. ... 

^ . ' i . | i 1 ! vi ’*' 

In November of 1977 f DEWAXHK PETERS, and STEVENS wsr« * 
arrested in Garden City, KanaAa,. ior. rz^>a .and .kidnapping. When 3h«_;;.V - 
visited PETERS at the county. j.acil,. hajaald that JSTKV.SN& .had. ,t©ld 
him- that he had killed, the. JJirl scouts,;^ STEVENS told PETERS that- 


‘y-M 1 

»*4 
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got the cno girl but she mad e ,a noiee and the other two began to 
wake up so no had to kill .them all.. Re also told how he tied thorn 
up and what he used [electrical cord, .tape, or etc.). She said that 
when STEVENij first told him,. PETERS, did. not believe him because . 
••rrEyENS'' is a chronic liar- . aJLsoutdid,..the Story, to firt:TjMJ.jSHjg 

. PETK RSrlattorney, who adviacd^hertta XeepVjquietrainee it could^only, 
hurt" PETERS at hie trial 1 . ,Mrs. PAYNE' also said that she was susp'D 
of STEVENS even before .tha Arrent.in X^Lrdon City,. RanstuS.. . She.v-flaJb 
that 'she had voiced her suspicions to MTTCK SHWAS (phonetic), an 
attorney in Okmulgee. She. .told, him .that Jsho believed, the flashlight^,* 
found ttY the girl sront'ciimp was h^rs and about the '•pots on STEVENS’ ' 
•hoes. He advised her not .to become involved. She was also told by 
O'BANNON, a friend and student at Okmulgee Tech, that STEVENS had 
aped a woman in Sarainole. 0’3ANN0M was in 11su«dly with STEVENS 
.-en the -ape occ_rred. They, were drir.kir.g trrd tripping cut on 
^ drugs:when they picked up .the- .woman, at. <U/i|aay. Cfliep STEVENS started i)l3‘r 
to-nttack her. O' LAN NON left and returned to town on foot. She was - 
■ l" by nr:"!vr ifrr.ifi, LT HBY (L.V/, , that IV irijcrNB hi.*.: a 13 year 

' g! rl t R-:ninole. Thu girl. 'lub-u-i.rinvjiiily i.-ljjv1 !:-• Califoidinla. 

Jon-.;, r.ho auspectod £TSVENS and aho utta not completely 
-i*.rprineri whan ?::: :us told her of SIEMENS adni. jus ions in Kansas. 

After her conversation with TOM SMITE,. PETERS attorney/!; - ; 
she return?'1 to Okmulgee whore shn talked to s.'LAMAR again about . J 
rrrcvENS a.Ulsalons. He advised, her to. JLeAva wjill -mough alone hut. w , . 

. :!o whet -he thought wan host. Shis then v.oved to '..Vwoka, Oklahoma/ 
where she wrote a letter to PETE .WEAVER, Sheriff ot Kayo*; County, . 
and sent him a picture of STEVENS. Hhen she did not receive a reply 
ho talk*’ : to i Deputy Sheriff in Wewoka who is supposed to be 
related to COUSINS or Isaacs, hoping to got a .message to on«- 
:.htsm. ' : a took down a xhatmuank pond said he would go'll it ho 
twin. Sh«; still did not-hear. Anything. . Meanwhile, shtij moved to. . 
Shavmee, Oklahoma, where ahe talked to a local attorney, TERRY WEST.V 
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He wanted no part of tha gjuml-. Her son, OWEN, then recomraonded that 
she contact DOUGLAS BROWN,. Another Shawnee attorney, which she did. 

Ke listened to her story and said .he would arrange for her to speak 
with ISAACS. She called ISAACS who sent BARRY COUSINS to meet her 

he took a written statement from her. They subsequently traveled 
to Kansas where he (COUSINS) talked with DKWAYNE PETERS and took a 
Uy« recorded statement, .Later ahe met ISAACS at the OSBI Headquarters 
In Oklahoma City where he had nade arrangements for her to examine 
the flashlight found in the girl scout case. 

ISAACS instructed her not. to give her nane and not to 
touch anything. She examined the flashlight and made a posit*ee 
identification baaed on tha repaired snitch,, the color,, a jrracked 
lens, and acratches on the body .of. the light. About a weak later 
Hr. BROWN, ISAACS, Mrs. TAXyE,.and her. eon OWEN also, visited ' w the v* V 
OSBI or flee. With the same. Instructions'/. OWEN also examined Snd 
poaltively identified tha jLlAivh.Ught.> HRQHM has since told*her. ^ 

that ahe rosy have to go ta locust. GxaveTduring .the. t rial, afSRART.*/: 

She felt that ISAACS waa qoing to .treat her as a nide show to^got 
.iART off without any effort .to develop .the real killer. She resented 
tne fact that he wee going, .to make no attempt to protect DEWAYNE 
PIT2IIS so she decided to contact Mr. 1/KJXS AMBLER in Bartleaville, 
Oklahoma. Mrs. PAYNE has a pcsnmonrlaw .marriage -to DEWAYNK PETERS ^ v 
and insists that, ahe is primarily, interested in protecting hie*. 
interests with her testimony... J She said that'shc Is willing, to;.go **Jf5 
to Kansas State InduotriaL prison,. Hutchison,. Kansas,, and .urge 
DEJtAYNR PETERS to talk freely, with investigators., .She la not*—* 
interested in any r^ard or compensation for her effortn. She has 
also never been offered nor received any compensation from RROWN, 
r#R.\C5 , or COUSINS. COU0£)QtypLaved the recorded statement he took 
from PETERS vhil* they were driving back, from Kansas and said he 
uld g 1 vo har a cony. Later ho told her the tape had broken anc 
va could not make another one. 
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Interview 


GENE GEPOY HART .. 

V - LORI LEE FARMER, DORI3 KILMER 


MICHELE GUSE 


On January 3, 1979, at approximately 1*45 p.m., 
DEWAYMX (SIMM) PETERS was interviewed at the Kansas State Reforn- 
atory at Hutchison, Kansas,, where he is presently serving a 
fifteen year to life sentence out of Kinney,County, Kansas, afte: 
pleading guilty to kldnapptiggand robbery. Present duringgthls 
Interview were OSBI Aqent'e LARRY BOWLES and TOM PUCKETT, DEWAYN1 
PETERS and his attorney LOTOS AMPLER from Bartlesville, Oklahoma 
PETERS descriptive data is as follows: 

H.. 

•try; ^*m.;:DEWAYNE (NMN)' PETERS . ..... •% .•! W 

A IK, DOB: 12/11/57 

POB: Senlnolo, Oklahoma 
5* 6", 205 w pounds 
Black hair, brown eyes 
Kansas Institution 431106 

. SSH: 441-62-3098 . , . 'IW'.'Vj 

PSt' ‘ ~ rBI 412873T8 ‘ 


PETERS was charged conjointly with WILLIAM A. STEVENS,'* 
white male, DOD: 10/30/56 ,. Kansas Institution 431103, after they : ,fr 

kidnapped and robbed a 50 yean old woman in Kansan. The victim was t* 
also beaten and raped, however, PETERS did not participate in this, 
only STEVENS. It was deasrmined necessary to interview PETERS because 
of information received frrrt JOYCE PAYNE, Nhlto female, DOB: J//1/39, 
(PETERS common-law wife) indicating that PITERS had specific knowledge 
that WTLLIAM A. STEVENS coerUtttnd the homicides at Camp Scott in 19 77 
instead of GENE LEROY HART. PETERS advised he first became acquainted 
with STEVENS during the spring semester of 1977 while they were attend¬ 
ing OklahomaaBtate Tech at Okmulgee, Oklahoma. PETERS was good friends 
with I ARTY short, sone of JOYCE PAYNE, and STEVENS often came by PAYNE's 
house to see him. PETERS had b«-«n living with JOYCE PAYNK for several 
months at 416 North Alabama Street, Okmulgee, Oklahoma. During the 
month that followed their .first mooting, STEVENS and rETEJtS became 
buddies: often drinking boor and smoking marijuana together. Some- 
t*. mes dufrtng the month of October of 1977, while STIVERS and PETERS 
• Irlvlr.g around in fTEVEMS 1971 or 1973 Ouvrolet Nova Matchback, 
red in color, drinking beer and smoking m.trljuuni near Oknuigee Iwike 
which is located in Okmulgee County, Oklahoma, STEVENS allegedly 
told FETEP.S that ho, STEVENS, killed tho three girlscouta at Camp 
Scott. STSVEUS further stated that he had been working on an oil 
drillire rig near tho area of Camp Scott and having been reared in 
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that area kaev that girl scouts would bo coming to Camp Soott and 
the date thoy.vould arrlva.. PETERS Assumed tho drilling company 
STEVENS waa working for waa tha Joxj^r Soott Drillinq Company out 
of Okmulgee, Oklahoma. STEVENS aUagadly a urveillod the Camp ^ 
Soott area aa he aaid ho once .did an enony camp in Viet Na*, 
selecting a tent meet Isolated from the rest. 

go into minute detail with PETERS of tho actual killings but did 
sav he covered the Ions of a flashlight with strict of tape and 
cutaa small hole in the tape, so a small amount of light would be , 
emitted. He entorod a tent and then showed PETERS how he piacea 
his hand over one of the girls nouth to silence her after she awoi 
but mv •- ar.tlono J the use of ar.y weapon nor did he aay where or 
how the girl scouts wero actually killed or what was dona with th« 


until he waa with STEVENS In kanaaa and saw nin sooner a womans 
and rape her vhich-they are both presently serving sentences foxuhf'X.' 1 
PETERS remembers approximately a week prior to the Camp Scott hooicid. 
STEVENS had car trouble anA-jlU borrow, a light from JOYCE PAYNE 
-However , r the'lighV*he-borrowed was a. two cell ailver flashlightdpjpv^ 
which *AW. had purchased approximately a-eoek earlier from a 
warehouse market store in Okmulgee, Oklahoma. The only other battery 
powered flashlight PETERS can remember being in her house vasaa light 
that wan borrowed from a neighbor. . PETERS wan sure there was no 
other battery powered light At JQXCE PAYNE* A house because he would-* 

• 

Agent's Note: PETERS doacribed and made a drawing^" 
of'the light borrowed ^rom a neighbor and of the light actually •vn* - 
loaned to ST3VUNS and r.eigher matched the liqht found at the Camp 
Scott crime scene. T >3—^ 

Tha day after the homicides at Camp Scott STEVENS cane 
► o FA'-' '*s Jvuse at aonroxlnatolv 1 Z: 3 D a.n. to pick tip ULkRf SHORT. 


IS has hot .talked of 


told J0Y8U PAYNE, 
aincc their incarceration 


In conclusion, PETERS helicvc-a tha 
tvrl r.coute at Camp Scott and base a hli 
to him in October of 10 7 ? : 

and XApc a woman in Kansas. 


TEVENS abduct, beat 


*J*e 
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1778, Krs. JOTCE P8RIE 
Battlesville, Oklaho:na 


DEWAY-SE P 


g , -WM, 2B years of age,- (tha 

.them in Okmulgee, Oklahoma,- wa» 
' Reformatory at Hutchinson; Kansas 
f lY©»!to--f{ ftcen .year- sent ehe 
c Va s convicto'd r *t^as 'WILli 

ofV>»h-> ™. iiio-k ‘houfrto-reM. 
ed her daughter in Vinita, OkLahoro 


After their confinement. DEWAYNE petees t. 
i.confessed to h'invthat he was the one?who 
co ut3 T in-,Locua t ^Gro ve;^Oklahoma. ^Ascafie* 
^tter,; : thei-both .recalled t 
nr in Okmulgee, Oklahoma, on the dnv the i 


6V. lahi 


, they n. »de no aHsooiaaoCv*'^ 

tl>cy did recall that he had 
o remove, When he could not ' * 

fid bought new boots. ; 

vths aliened arirtiaaion*, 

or iff o i M,iy«a Coun tv 
t STEVENS, but she recoirrd .^W 
t::tnrn^y-at-f^^, SJuwnu* 

.-o who in gene usroy^ 

; : ct r i r/ ***ACS. and through- 
Ugnt t »at allag^dly connoctod 
ed diet STEVENS.had.borrowed' -V 
t.,c i.urdora.. It wan uALju'e*^ 
broken switch on the light ; 


•n took her to the OSBI ln.dkl 
fliconrtjurt ordi»r | u had obrai 

it. by 
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i re turned again with-her won;-, WEH &agC K 

jn.SHORT, .and 'he .fcoo identified .the flashlight, as to the'bnt ttic 
DEWAYNE PETERS repaired. ISAACS told her that hhe identification 


would tmft/ tha'trial of GENE LEROY* hArt into a circua ehen he 
used it-at'-the. appropriate tine.i-.He then, put JOYCE PAYNE in; cT 
contact with BARRY COUSINS, Lawbon Attorney, who was assisting 
him, and they went to Hutchinson, Kansas, to interview DEWAYNE 
PETERS. They both talked to -him, then COUSINS spoke with him • 
al^r.o and took a rocorded statement detailing 3TIVZSS allaged . 
admissions of the girl acout murders. 


Enrouts back to Oklahoma, COUSIMS played the 
tape and proaHsed her a copy. Later ISAACS told her the tape 
had broken and-she never eeceived a copy. 

» if* * r * ” r 

ha^raince- learned that STEVENS may-bewail? 
j^PWli^^djhe^haa^tpld^pENAYNE that he plana to flee the'.coi 
• CWt v<aa«or,' th e-vat re rig th'cof tha fcs concern'Ithht she contactedckriol 
L^'v^attorneY^fAMSLERl*. e ve ft stho uah»-T f5A Ar i ^ - f ^ 1 -- • « « 


n for PETE 


4iTEVENM-_i3. alleged 


to hav^ given Cetails 6? 

* v ' r r -?-•* -« in th 

: >,ir . vVo she awoke. 


A :<1: tior.a l \nfomi tt n 
3 *7 re co ba forwarded by.-ail 





s.N ffii lASYRICT CoCKY O. MAYES OLUVsT'a, ST/.lffOE OKLAHOMA 


STATE OF OKLAHOMA 
VS 

GENE LEROY HART 


TO: 

Names 


SUBPOENA 

CRIMINAL 


Plaintiff 


FILED IN THE DISTRICT COURT 
MArtS COUWY. QWAHOHA 


Defendant 


:<*P. 3 01970 


mm 


Case No. CRF-77-131 
CRF-77-132 
CUP-7 7-13 3 

Addresses 


JOHNNY LEE ROSS 


107 Plalnvlew Drive, Ilulbert Okla. 


Yuu arc hereby commanded to appear before the District Court of Mayes County, sitting in the Gty of Pryor, 
Oklahoma, at the Mayes County Counhouse, on the 28 day of March l97 9. al 9:30 

n'clort A M of said day, then and there to testify on the behalf of the State jdaJxKdaatx 
YOUR FAILURE TO APPF.AR WILL SUBJECT YOU TO PENALTY UNDER THE LAW. 

YOU WILL REMAIN IN ATTENDANCE UNTIL DISCHARGED. 

Witness my hand and seal of the Court at Pryor, this 28 day of March $ 

Attorney for Defendant. 

Lloise Gist, Court Clerk 

(SM|) 

w Deputy A 

?£&££ bCy0nd Mlrt ‘ COUn ' r “ ’" d ,he *"'" d *"« <•* herein 



- 


SHERIFFS RETURN; 

County nf ^ _ 

Si arc of Oklahoma 

1 .ere,red ,h„ , u bpoen. on .he £ £ dry of 1. ,1 <T H C oclo(k 

and^scivcJ live same by handing a true and collect copy to; 

on the day of V?-,_/ ^ _ 

-- on the_ day of__ 

- on the_day of_ 

-—— ■ —— on Ihe - day of_— 

!v, leaving a ir..r and correct copy at the usual place of residence of: 

-on the day of__ 

-- +* -day of_ 


l ..‘"no: tmd the following named in my count 


A M 

«97_£_. 

197 

197_ 

197_ 

197_ 

197_ 


Mutitf > Stamp 


in my couni 






lienff 

Ur - 

-51 


Sheriff's fees 
Sheriff's milesee $ 


Deputy 




in rHk tittfnucr 


(xK.hV C. .aAVEi IXUNTi . ii /.A 0 


01- OKLAHOMA 


SUBPOENA FILED IN THE DISTRICT COURT 

ttArtS COUNTY, OXUHOtM 


CRIMINAL 


STATT OF OKLAHOMA 

VS 

GENE LKHOY MART 


4ap 3 0 


PUintifl 




Drfmcl.nl 


TO: 

Name* 


fa* No CRF-77-1M 
CRF-77-132 
CRP-77-133 


Addieues 


Beinto Stendebach 


Okmulgee, Okla. 


You .re hereby commanded io appear before the District Court of Mam County, lifting in the Cify of Pryor. 

Oklahoma, at the Mayes County Courthouse. on the 28 day of March _ I97_2 at 9 t3 ° 

n do i A M. of taid day. tbeo and there to testify on the behalf of the State xdnt andante :< 

yoi;r failure to appear will subject you to penalty under °the law 
VOL WILL REMAIN IN ATTENDANCE UNTIL DISCHARGED 

Witness my hand and teal of the Court at Pryor, thu . 28 day 0 f March I97__ 9 


Attorney for Defendant 


El o«ac G 

»> 



Court Clerk 
OLS 


JO 


(Seal) 


^ M ‘ r " COUn ' r “ * U,h ""'' d " d ** —« * «*« »■*— 


SHI RIFFS RETURN 

.. ** - ^ 

>»jt of Oklahoma 


- Judge 



I teewrd «h» uibpoma on .he -ifday «>f *2^-^_wt at Ml o c 0 clock J£_ M 

and leivcu the same by handing a true and correct copy to 

M A - on ,he _. a 3 f day of l9J 

-a-L.--—- -.on the _ day of 

-—-- - ■ on the_ 


nn the 


day of _ 
day of 


h. leaving * r.ue and umect copy at the uaual place of residence of: 

- -- - jljf ___ Q f 

.....— "p’he _ Jay of 

i ""»i ImJ Ihe r.d^ming i.amrd in my <oun> 


197 . 

197 . 


— 197 


- 197 . 

- 197 . 




MAW ?. fi 1979 


■*»». 

* **. , 


• • *i *• 



Under Sheriff 
Sheriff * feet 


. Sheriff 


Shenfr* milrate % _ 
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IN THE DISTRICT COURT IK AND FOR MAYES COUNTY. STATE OF OKLAHOMA 

FILED IN THE DISTRICT COURT 

COURrr. OKLAHOMA 

THE STATE OF OKLAHOMA 
PLAINTIFF. 

V8 

GENE LEROY HART. 

DEFENDANT. 


STATEMENT O F THE CASE AND INSTRUCTIONS 

IN THIS CASE THE STATE OF OKLAHOMA IS PROSECUTING THE 
DEFENDANT. GENE LEROY HART. FOR THE CRIME OF MURDER IN THE FIRST 
DEGREE THERE ARE THREE CASES. ALL FILED BY INFORMATION. CONSOLIDATED 
FOR TRIAL. IT IS ALLEGED THAT ON OR ABOUT THE 13TH DAY OF JUNE. 

1977. IN MAYES COUNTY. STATE OF OKLAHOMA. GENE LEROY HART. DID 
THEN AND THERE WILFULLY. UNLAWFULLY. FELONIOUSLY AND WITH MALICE 
AFORETHOUGHT COMMIT THE CRIME OF MURDER IN THE FIRST DEGREE IN THE 
MANNER AND FORM AS FOLLOWS. TO-WITi 



THAT IS TO SAY. THE SAID DEFENDANT. IN THE COUNTY AND STATE 
AFORESAID. AND ON THE DAY AND YEAR AFORESAID. THEN AND THERE BEINC. 
WITH MALICE AFORETHOUGHT. DID THEN AND THERE WILFULLY. UNLAWFULLY 
AND FELONIOUSLY. WITHOUT AUTHORITY OF LAW. EFFECT THE DEATH OF DORIS 
DENISE MILNER. LOR! LEE FARMER. AND MICHELLE CUSE. THAT THE DEATH 
OF DORIS DENISE MILNER WAS EFFECTED BY LIGATURE STRANGULATION; AND 
THAT THE DCATH OF l.ORT LEE FARMER AND MICHELLE CUSE WAS EFFECTED 
BY STRICKING EACH OF SAID INDIVIDUALS ON THE HEAD WITH A BLUNT 
INSTRUMENT THEN AND THERE AND THEREBY INFLICTING CERTAIN MORTAL 
WOUNDS IN AND UPON THE BODIES OF THE SAID DORIS DEN I SR MILNER. LORI 
LKL BARKER. AND MICHELLE CUSE. OP WHICH SAID MORTAL WOUNDS SO 
INFLICTED AS AFORESAID. THE SAID DORIS DENISE MILNER. LORI LEE 


FARMER. AND MICHELLE 
CONTRARY TO THE FORM 
PROVIDED AND AGAINST 


GUSE DID DIE ON THE 13TH DAY OF JUNE. 1977 
OF THE STATUTES IN SUCH CASES AND HADE AND 
THE PEACE AND DIGNITY OP THE STATE OF OKLAHOMA 








™ E STATUTES OF THE STATE OF OKLAHOMA FURTHER PROVIDE 

#, NO PERSON CAN BE CONVICTED OF MURDER OR MANSLAUGHTER UNLESS 
THE DEATH OF THE PERSON ALLEGED TO HAVE BEEN KILLED AND THE 
FACT OF THE KILLING BY THE ACCUSED ARE EACH ESTABLISHED AS 
INDEPENDENT FACTS BEYOND A REASONABLE DOUBT " 






I 


I 


NO._ 

TICE STATUTES OF TUB STATE OF OKLAHOMA PROVIDE: 

A PERSON COMMITS MURDER IN THE FIRST DEGREE WHEN HE UNLAWFULLY 
AND WITH MALICE AFORETHOUGHT CAUSES THE DEATH OF ANOTHER HUMAN 
BEING. MALICE IS TMAT DELIBERATE INTENTION UNLAWFULLY TO TAKE 
AWAY THE LIFE OF A HUMAN BEING, WHICH IS MANIFESTED BY EXTERNAL 
CIRCUMSTANCES CAPABLE OF PROOF. 

A PERSON ALSO COMMITS THE CRIME OF MURDER IN THE FIRST DEGREE 
WHEN HE TAKES THE LIFE OF A HUMAN BEING, REGARDLESS OF MALICE, 
IN TnE COMMISSION OF FORCIBLE RAPE , ROBBERY WITH A DANGEROUS 
WEAPON, KIDNAPPING, ESCAPE FROM LAWFUL CUSTODY, PIRST DEGREE 
BURGLARY OR FIRST DECREE ARSON. 


II? 1 —y 






I 


I 



IT IS APPARENT THAT THIS STATUTES DEPINES !W SEPERATE SITUATIONS 
THAT CONSTITUTE MURDER IN THE FIRST DEGREE. IN THE FIRST 
SITUATION THE KILLING OF ANOTHER HUMAN BEING WITH MALICE 
AFORETHOUGHT IS DEFINED AS MURDER IN THE FIRST DEGREE. MALICE 
IS HEREINAFTER DEFINED IN THESE INSTRUCTIONS. 

IN THE SECOND INSTANCE A HOMICIDE COfWITTEX) WHILE COMMITTING 
SEVERAL CRIMES. INCLUDING FORCIBLE RAPE IS DEFINED AS MUMMER IS 
THE FIRST DEGREE. 

IN THIS CASE SHOULD YOU FIND FROM THE EVIDENCE AND BEKON'D A 
REASONABLE DOUBT THAT THE DEFENDANT DID EITHER. THAT IS KILL ANY 
OR ALL OF THOSE PERSONS NAKED XK THE XKPOflKATIOK WITH MALICE 
AFORETHOUGHT. OR DID *ILI ANY OR ALL OF THOSE PERSONS NAKED IK 
THE INFORMATION WHILE COMMTTTXMG A F0RTIB£E .RAPE; IK EITHER 
EVENT THE SAME WOULD AMOUNT TO MURDER IN THE FIRST DBCREE. 





?( * «. 



I 


I 



YOU ARE INSTRUCTED THAT THE STATE RELIES FOR A CONVICTION 
IN THIS CASE WHOLLY UPON WHAT IS KNOWN AS CIRCUMSTANTIAL EVI¬ 
DENCE i AND IN THIS CONNECTION YOU ARE INSTRUCTED THAT TO WAR¬ 
RANT A CONVICTION UPON CIRCUMSTANTIAL EVIDENCE EACH FACT NEC¬ 
ESSARY TO CONVICTION OF THE DEFENDANT MUST BE PROVED BY EVI¬ 
DENCE BEYOND A REASONABLE DOUBT; AND ALL THE FACTS AND CIR¬ 
CUMSTANCES PROVED SHOULD NOT ONLY BE CONSISTENT WITH THE 
OUILT OF THE ACCUSED BUT CONSISTENT WITH EACH OTHER AND IN¬ 
CONSISTENT WITH ANY OTHER REASONABLE HYPOTHESIS OR CONCLUSION 
THAN' THAT OF THE DEFENDANT'S GUILT BEYOND A REASONABLE DOUBT. 
YOU ARE INSTRUCTED THAT WIEN THE CIRCUMSTANCES ARE SUFFICIENT, 
UNDER THE RULE HEREIN GIVEN YOU. THEY ARE TO BE RECARDED BY 
THE JURY AS COMPETENT EVIDENCE FOR YOUR GUIDANCE AS DIRECT 
EVIDENCE. 


T< * • 


a 
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MALICE IN ITS LEGAL SENSE IS NOT NECESSARILY ILL WILL 
OR HATRED. ■'MALICE," AS THAT TERM IS USED IN THIS STATUTE. IS 
A DELIBERATE INTENTION, A PREMEDIATED DESIGN TO TAKE AWAY THE 
LIFE OF A HUMAN BEING WHICH IS MANIFESTED BY EXTERNAL CIRCUM¬ 
STANCES CAPABLE OF FROOF. MALICE AFORETHOUGHT MAY BE FORKED 
AT ANY TIME BEFORE THE UNLAWFUL ACT AND MAY BE PROVEN BY EITHER 
DIRECT OR CIRCUMSTANTIAL EVIDENCE AND FROM THE CIRCUMSTANCES 
WHICH ACCOMPANY AND CHARACTERIZE THE ACT ITSELF. 


THE QUESTION OF DELIBERATE INTENTION IS A QUESTION OF 

I ' || I 

FACT TO BE DETERMINED BY THE .JURY FROM ALL OF THE EVIDENCE LIKE 
EVERY OTHER MATERIAL FACT IN THE CASE THE LAW DOES NOT REQUIRE 
THAT A DELIBERATE INTENTION BE PROVED ONLY BY DIRECT AND POSITIVE; 
TESTIMONY. THE EXISTENCE OF A DELIBERATE INTENTION, AS WELL AS 
I™ FORMATION, ARE OPERATIONS OF THE MIND. AS TO WHICH |jDIR5CT AND 
PjOSITEVR TESTIMONY CANNOT ALWAYS BE OBTAINED; THEREFORE. THE; 

UW RECOGNIZES THAT IjC MAY BE PROVED BY CIRCUMSTANTIAL EVIDENCE. 

IT WILL BE jSUFFIClENT PROOF OF SUCH DELIBERATE INTENTION IF'THE i 
CIRCimSTAHtjBS ATTENDING TOE HOMICIDE ASD THE. CONDUCT OF THE AC¬ 
CUSED CONVINCE YOU 3EYOSD A REASONABLE DOUBT OF lilt EXISTENCE 

OF SUCH DELIBERATE INTENTION AT il TIKE 01 Ik HOMICIDE. 

11 1 1 1 III | in : j j| 

TK CONiNF.CTEON WITH THE, PURASiE'’CIRCUMSTAilfnAL EVIDEXCE 1 ’ 

AS usjb IN THIS INSTRUCTION. YOU ARE Mlldi IlffllkrEol 1 




j ! 1 1,1 \|l 

in i. ■ .'HU 
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THERE HAS BEEN INTRODUCED THE TESTIMONY OF CERTAIN 
WITNESSES WHO PURPORT TO BE SKILLED IN THEIR LINE OF ENDEAVOR, 
SUCH WITNESSES ARE KNOWN IN LAW AS EXPERT WITNESSES. AN 
EXPERT WITNESS IS ONE WHO IS SKILLED IN ANY CERTAIN ART, 

BUSINESS OR PROFESSION, POSSESSED OP PECULIAR KNOWLEDGE ACQUIRED 
BY STUDY, OBSERVATION AND PRACTICE. 

YOU ARE INSTRUCTED THAT YOU MAY CONSIDER THE TESTIMONY 
OF THESE WITNESSES AND GIVE IT SUCH WEIGHT AND VALUE AS YOU 
THINK IT SHOULD HAVE, BUT THE WEIGHT AND VALUE TO BE GIVEN 
THEIR TESTIMONY IS FOR YOU TO DETERMINE. YOU ARE NOT REQUIRED 
TO SURRENDER YOUR CWN JUDGMENT TO THAT OF ANY PERSON TESTIFYING 
AS AN EXPERT, OR TO GIVE CONTROLLING EFFECT TO THE OPINION OF 
AN EXPERT, FOR THE TESTIMONY OF AN EXPERT, LIKE THAT OF ANY OTHER 
WITNESS, IS TO BE RECEIVED BY YOU AND GIVEN SUCH WEIGHT AND 
VALUE AS YOU DEEM IT IS ENTITLED TO RECEIVE. 




I I 



¥<XJ AFF. TOSTRCCns THAT SHE EVHJBCT HAS BHSJ OfTCSED WHICH '1SMJED 

_ I I*[ ’ ", \ V 1 H! i "»t\'' Ij) 

TO sum tow the herkin Fun raw mammal by top: taw 

HNF0ICH^27r AITTTfOPITIES. EN TOIS COWFnrrfN TOE TOUR* CHARSES YOU *MM ? 1 

FUGirr IS A CIPCUKSTAJJC33 Villa I MAY BE Ol'ISY.DmX) Si YQU IN Dltf.DVSRATTNn 1 , 1 

UPa*! THE OrtLT OR BWXENCR CF THE UEFENDWT. ' 








IN THIS CASB trips DEFENDANT ftfij EITHER OF'i^Hi IN, 1 

DEGREE or he is not guilty, this is the only question submitted 


TO YOU. THE QUESTION OF PUNISHMENT, IF ANY, FOR MURDER IM TI1E 
FIRST DEGREE IS NOT BEFORE YOU AT THIS TIMhL IF YoJpIND THE 

' 

DEFENDANT GUILTY, THERE WILL BE A SUBSEQUENT SENTENCING PROCEEDING ( 
TO DETERMINE THE APPROPRIATE SENTENCE. 

YOU SHOULD DELIBERATE UPON THE EVIDENFK. AS YOU ENI'£,'ft THB, JURV 'l 
ROOM IT IS IMPORTANT THAT YOU KEEP AN OPEN MIND. REMEMBER THAT 
IT IS YOUR JOB TO DELIBERATE WITH THE OTHER .JURORS, IT IS NOT < i 
YOUR JOB TO BK AN ADVOCATE OF ANY PARTTCTJIAR VIEW OR SIDE. 

i ' ! ii i! |i i| | 11 ' || 1 1 ' i i|iii|| ion M 1 

THK FIRST THING YOU SHOULD DO, AFTER YOU HAVE BLEVTED A FOREMAN,, 

IS GO OVER THE INSTRUCTIONS. YOU SHOULD JUFVK |Lb WELL IN MIND, jl| 
FOR ALI. THE LAW YOU NEED TO KNOW TO DECIDE THIS CASE IS CONTAINED 
IN THESE INSTRUCTIONS. ' 11 'll, 1 


THEN GO (WBR THE EVIDENCE. ALL J.TENS WHICH HAVE SEEN ADMITTED 
INTO EVIDENCE ARE AVAI 'ABLE rO YOjjl. A S £ YOU DISCUSS THE. 9U| 

H my mx ' r ' m " M,! «4 | ™ R «' GO OVER, ANY TARTICULAH 

P #i M*YI HE IlifeOW A IBfil hIhEmIrR, |ffi jjlll |M. III 


DISr-UTE AS TO |AT A PARTICULAR WITNESS. SAID. .THAT 1 YO’J MAY REQUEST 
TIL\-r Ills TESTIMONY 3L PLAYED RACK TC YOU. 


M- WPWISB CONCIDBRI 


IDE W CE YPU FnrD BEYOND :k REASONABLE 


DOUBT THAI THE DEFENDANT DID KILL ANY Olt ALL OP THE V,C7M6 DESCRIBED 


lN T 1 f E «.™ rtl.I^lJlkR m.o|«T, 'L WHILE IN 

if hWl" Ull m 4 EI| E R EVENT YOUR VERDICT 

should nr cm i, rv. 




















| 
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ON THE OTHER HAND IF YOU FINE 

) THAT THE STATE 

HAS FAUED TO 

PROVE 1*0 YOUR SATISFACTION DBYONC 

) A REASONABLE DOUB'l 

P ALL C 

)F THE 


ELEMENTS OF THE CHIME CHARGED, MURDER IN THE FIST DEGREE, OR SHOOED 
YOU FIND THAT THE DEFENDANT DID NOT COMMIT THE CRIME ALLEGED, 

THEN IN EITHER OF THESE EVENTS YOUR VERDICT SHOULD BE NOT GUILTY. 


* 0 ' •1-1.1 
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THE COURT HAS MADE RULINGS IN THE CONDUCT OP THIS TRIAL AND TOR ADMISSION OP 
EVIDENCE. IN SO DOING THE COURT HAS NOT EXPRESSED NOR INTIMATED IN ANY WAY THE 
WEIGHT OR CREDIT TO BE GIVEN ANY EVIDENCE OR TESTIMONY ADMITTED DURING THE 
TRIAL. NOR INDICATED IN ANY WAT THE CONCLUSIONS TO BE REACHED BY »U IN THIS CASE. 

Y °" ARE THE JUD ° KS 0F THR fACTS ‘ '"IE WEIGHT OP THE EVIDENCE AND THE CREDIBIL¬ 
ITY OF THE WITNESSES. IN DETERMINING SUCH WEIOHT OR CREDIT YOU MAY CONSIDER: 

THR INTEREST, IF ANY, WHICH THE WITNESS HAY HAVE IN THE RESULT OP TOE TRIAL; 

THE RELATION OP THE WITNBSS TO TOE PARTIES; THE BIAS OR PREJUDICE, IP ANY HAS 
BEEN APPARENT; THE CANDOR, FAIRNESS, INTELLIGENCE AND DEMEANOR OP TOE WITNESS; 

THE ABILITY OP THE WITNESS TO REMEMBER AND RELATE PAST OCCURRENCES, AND MEANS ^P 
OBSERVATION, AND OPPORTUNITY OP KNOWING THE MATTERS ABOUT WHICH THE WITNESS 
HAS TESTIFIED. PROM ALL THE FACTS AND CIRCUMSTANCES APPEARING IN EVIDENCE AND 
COKING to YOUR OBSERVATION DURING THE TRIAL. AIDED BY THE KNOWLEDGE WHICH YOU 
EACH POSSESS IN COMMON WITH OTHER PERSONS, YOU WILL REACH YOUR CONCLUSIONS. 

00 SHOULD NOT LET SYMPATHY. SENTIMENT OR PREJUDICE ENTER INTO YOUR DEI.IBKRATIONS 
3,T SHOULD DISCHARGE YOUR DUTIES AS JURORS IMPARTIALLY, CONSCIENTIOUSLY AND 
FAITHFULLY UNDER YOUR OATHS AND RETURN SUCH VERDICT AS THE EVIDENCE WARRANTS 
MEASURED BY TIIKSE INSTRUCTIONS. 

THESE INSTRUCTIONS CONTAIN ALL THE LAW, WHETHER STATUTE OR OTHERWISE TO 
BE APPLIED BY YOU IN THIS CASE. AND THE RULES BY WHICH YOU ARE TO WEIGHT >R. 
EVIDENCE AND DETERMINE TOR PACTS IN ISSUE. YOU MUST CONSIDER THE INSTRUCTIONS 
AS A WHOLF. AND NOT A PART TO THR EXCLUSION OK THE REST. 

YOU MUST NOT USE ANY METHOD OF CHANCE IN ARRIVING AT A VERDICT, NUT BASE YOUR 
O.RDICT ON THE JUDGMENT OF EACH JUROR CONCURRING THEREIN. 

AI TER YOU HAVE RETIRED TO CONSIDER YOUR VERDICT SELECT ONE OF YOUR NUMBER 

' :W -'“ N AND RtfrBK 7* P^f-WIWS. WH8R you HAVE agreed on a VERDICT- 
* 0U " AL0Hl ' : WI "- «** »• AS A BODY RETURN IT IH OPEN COURT ‘ ’ 

COUR VERDICT MUST- UE UNANtgOUjS. H0H>R5 OF VERDICT WILL UK ‘RUHR lEWED. y„ U wft , 

LISTEN TO THE ARGUMENT OF COU.V^l, WHICft .1. A PROPRR PART OF T1HS . 


2t3<<^L 23 
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r -' ' s nsrziCT COU2T Of MAYES COUVTY 
STATE OF OKLAHOMA 
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JY.OGEO;- THE DISTRICT COCRf 



I I 

IN TIIF niSTRICT COURT OP MAYES COUNTY 
STATE OP OKLAHOMA 

FILED IN THE DISTRICT COURT 

MAYfcS COUNTY. C«l u<lMK 


STATE OF OKLAHOMA, 


I MR 191979 


Plaintiff, 


CENB LEROY HART, 


CRF77-131 

CRF77-132 

CRF77-133 



Defendant. 


STIPULATION 

Cones now Gene Leroy Hart, and agrees to stipulate to 
the following: 

1. That Doris Milner died on or about the 13th day of 
June, 1977, and that the probable cause of death was asphyxia 
due to ligature strangulation. 

2. That Michelle Guse' died on or about the 13th day of 
June, 1977, and that the probable cause of death was blunt 
trauna to the head. 

3. That Lori Lee Farner died on or about the 13th day 

of June, 1977, and that the probable cause of death was blunt 
trauna to the head. 

4. Th.t il>. autopsy report, of Ne.l A. Iloffnan. M.D., 
contain a true and correct de.eription of the injuries of 
Mtch.lle Cure', Lori Lee F.mer and Doris Milner. 

5. Th.t the autopsy reports of Ko.l A. Hoff.an, M.D.. 
contain . true and correct description of the condition of 
the bodies at the tine of death. 

6. That the autopsy reports of Neal A. Hoffman, M.D., 

describe fully an autopsy conducted in accordance with best 
medical procedures and the highest „f tht . „„ 

Wherefore Gene Leroy Hart stipulate, to the autopsy 
reports of Neal A. Hoffman. M.D. 






above 

1979 


1 

'* 



tfarvin A. Isaacs 

... r- r, f . 


Ac tome v for Defendant 


C hereby certify that I served a true and correct copy of the 
motion on the District Attorney on the 19th day of March. 






) IN THE DISTRICT COURT 

UAVES CPUNIV, OKLAHOMA 

MAW 20 W' 


ok ha m 


DISTRICT 


emir 


STATE OF OKLAHOMA 


STATE OF OKLAHOMA, 


Plaintiff 


GENE LEROY 


HART 


Defendant 


APPLICATION FOR EXPERT W1T NE: 
Comes now the Defendant, Gene 
hi 9 attorneys of record, and pursuai 
the Defendant's Affidavit of Pauper 
March 13, L979, moves that the Cour< 


expert 

ees and expenses for the following: 

James White, Executive Director - Crawford Countv 
Mental Health Center; Pittsburg, Kansas (pavcholoRiat) 

$300.00 

Gary Napier - Crawford Countv Mental Health Center; 
rittaburg. Kansas (pavchologlsc). $300.00 

Cathy E. Bennett - Santa Barbara. California (juristic 

psychologist). si nn 


ViUta ® T - Burke - Oklahoma City, Oklahoma (fIngerDrlncs). 

$450.00 


5. Don Platt - Oklahoma Citv, Oklahoma (footprints). 

$ 200.00 

6 ' SKinH M rL t ?5 * iMCitut* Of Forensic Sciences, 
Oakland, California (snorra) $1,050 00 

7 H. K Xaxcy - Oklahoma City. Oklahoma (soerm and hair) 

$ 1 , 000.00 


H icrrv Crone - Stillwater. Oklahoma (hair) $250.00 


9 J< jH WilBon * §f*“« City. Missouri and hair) 

$400.00 


10 S^“iid e Sh«Sr:fe" tV - 0Uahora - (3rtva “ 


$3,000.00 


11 Anrtony Dvcrsolc - TuU. Okli.hU, (nho KOK ronhcr) 

































